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AT / ORDER
PER MANJUNATHA.G AM:

This appeal filed by the assessee is directed against
order of the Ld. Commissioner of Income Tax (Appeals),
National Faceless Appeal Centre (NFAC), New Delhi dated

31.03.2023 and pertains to assessment year 2018-19.

2.  Brief facts of the case are that the assessee has filed its
return of income for the assessment year 2018-19 declaring
total income of Rs.7,99,15,580/-. The return of income filed by
the assessee has been processed u/s.143(1) of the Income Tax
Act, 1961, and an intimation dated 15.11.2019 was issued
determining total income at Rs.8,28,18,350/- by making

various additions, including additions towards dividend income
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of Rs.23,07,214/- u/s.115BBDA of the Act and profit on sale of
asset at Rs.5,95,550/-. The assessee carried the matter in
appeal before the first appellate authority. The Ld.CIT(A),
National Faceless Appellate Centre (NFAC), Delhi vide order
dated 31.03.2023 partly allowed appeal filed by the assessee,
where the Ld.CIT(A) confirmed additions made towards
dividend income u/s.115BBDA of the Act and deleted additions
made towards profit on sale of asset. Aggrieved by the CIT(A)

order, the assessee is in further appeal before us.

3. The learned A.R for the assessee submitted that the
Assessing Officer has made additions towards dividend income
which was claimed exempt u/s.10(34) of the Act and taxed
u/s.115BBDA of the Act, in the assessment completed
u/s.143(1) of the Act, without providing opportunity to the
assessee to explain how dividend income is not exempt from
tax. Therefore, the matter may be set aside to the file of the Ld.
Assessing Officer to give one more opportunity to the

assessee.
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4. The Ld.DR present for the Revenue fairly agreed that the
issue may be set aside to the file of the Assessing Officer for

verification.

5. We have heard both the parties, perused material available
on record and gone through orders of the authorities below. The
Assessing Officer has made additions towards dividend income
which was claimed exempt u/s.10(34) of the Act u/s.115BBDA
in intimation issued u/s.143(1) of the Act, without providing any
opportunity to the assessee to explain its case. Even, the
Ld.CIT(A) rejected arguments of the assessee in one line
finding without discussing how claim of the assessee is not
allowable. Therefore, we are of the considered view that issue
needs to go back to the file of the Assessing Officer to give one
more opportunity to the assessee to explain its case. Thus, we
set aside order of the Ld. CIT(A) on the issue of addition
towards dividend income and restore the issue back to the file
of the Assessing Officer and direct the Assessing Officer to re-
examine the issue, after providing reasonable opportunity of

hearing to the assessee.
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6. In the result, appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 11" January, 2024
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